NOTICE OF INTENT TO CONDUCT RESTORATION PLANNING
Mosaic Fertilizer LLC, Riverview Facility,
Acidic Process Water Release, September 5™ — 6", 2004

PURPOSE

Trustees for natural resources, in cooperation with other state and local government
agencies, have determined that the impacts associated with a stack breach and subsequent
release of process water from the Mosaic Fertilizer LLC (formerly Cargill Crop
Nutrition) Riverview facility on September 5" — 6™, 2004 warrant conducting a Natural
Resource Damage Assessment (NRDA), which will include restoration planning. The
purpose of this restoration planning is to evaluate potential injuries to natural resources
and services, and use that information to determine appropriate restoration actions.

PUBLIC INVOLVEMENT

The Trustees seek public involvement in restoration planning for this Incident through
public review of the Preassessment Data Report (See below). Representatives from the
Trustee Working Group plan to provide a brief overview of the Preassessment Data
Report at the March 9", 2006, 9 a.m. meeting of the Agency on Bay Management
(http://www.tbrpc.org/abm/) and be available to answer questions related to the injury
assessment and restoration planning processes.

SITE AND RELEASE INFORMATION

On September 5, 2004 a phosphogypsum stack wall failed at Mosaic Fertilizer LLC’s
Riverview facility, discharging process water into Archie Creek and subsequently into
Hillsborough Bay, a sub-bay of Tampa Bay. The spill impacted approximately 135 acres
of marshes and mangroves, 23 acres of seagrasses, hundreds of acres of open water, and
the fauna inhabiting these areas. As owner and operator of the phosphate processing
facility from which the release occurred, Mosaic Fertilizer LLC was identified as the
responsible party.

Originally a meandering creek, Archie Creek has been modified through time. In its
current state, the north portion of Archie Creek remains in a relatively natural state while
the south portion of the creek has been channelized to form Archie Creek Canal. Flanked
by dikes on both sides, Archie Creek Canal follows a relatively straight path to
Hillsborough Bay.

Hillsborough Bay is a shallow sub-bay within Tampa Bay. Extensive mangroves and
marshes border on Hillsborough Bay and Archie Creek, providing nursery habitat for
numerous species and providing other ecological services such as water filtration,
sediment stabilization, and storm buffering. The bottom of Hillsborough Bay is primarily
mud and sand with some areas of seagrass. Aquatic fauna include, but are not limited to,
fish and invertebrate species such as silverside, sand trout, spadefish, scaled sardine,
mojarra, stingray, menhaden, hog choaker, white grunt, brown shrimp, pink shrimp,
white shrimp, blue crab, stone crab, horseshoe crab and others. In addition, the Bay
provides opportunity for both commercial and recreational harvest of fish and crabs.

AUTHORITIES



The Florida Department of Environmental Protection (FDEP), the U.S. Department of
Commerce National Oceanic and Atmospheric Administration (NOAA), and U.S.
Department of Interior Fish and Wildlife Service (USFWS) are acting in accordance with
the natural resources authorities provided by the Comprehensive Environmental
Response, Compensation and Liability Act (CERCLA) as amended, 42 U.S.C. 88 9601 et
seq., the Federal Water Pollution Control Act, 33 U.S.C. 8§88 1251 et seq., and other
applicable Federal laws including the National Oil and Hazardous Substances Pollution
Contingency Plan (NCP) Subpart G, 40 C.F.R. Sections 300.600 — 300.615 and the
Natural Resource Damage Assessment regulations 43 C.F.R. Part 11. In addition, FDEP
enters into this NRDA pursuant to the authority in Chapters 376 and 403, Florida
Statutes, and other applicable provisions of state law. The Environmental Protection
Commission of Hillsborough County (EPCHC) enters into this NRDA pursuant to
Chapter 84-446, Laws of Florida, as amended, and Section 403.182, Florida Statutes.

TRUSTEES' DETERMINATIONS
Following the notice of the discharge, the natural resource Trustees made the following
determinations:

1. The Trustees have determined that they have jurisdiction to pursue restoration pursuant
to CERCLA to resolve liability for injuries to natural resources resulting from the release
of process water into Archie Creek and the waters of Hillsborough Bay on September 5-
6, 2004.

2. Using information gathered since the beginning of the incident, during the response,
and NRDA initiation phases, the Trustees have determined that the Incident injured some
of the natural resources listed above, which are under the trusteeship of the natural
resource trustees. The process water that was released from the breached stack is acidic
and is known to have acute impacts on aquatic organisms, vegetation, birds, and wildlife.
Vegetation and aquatic organisms are known to have been exposed to acidic conditions
resulting from this discharge, and injuries to flora and fauna were observed as a result of
this exposure.

Proceed with Preassessment:

Since the Trustees had established jurisdiction and that the likelihood of injury to natural
resources was high, the Trustees made the further determination to proceed with
preassessment activities. During the preassessment phase, the Trustees collected
ephemeral data cooperatively with Mosaic Fertilizer LLC to document any injury that
may have resulted from the process water release. The majority of the data collected
during the Preassessment phase is summarized in a “Preassessment Data Report” that was
finalized in November 2005.

The Preassessment Data Report is available for review under “Response Reports”
at the following website - http://response.restoration.noaa.gov/resource_catalog.php

DETERMINATION TO CONDUCT RESTORATION PLANNING
For the reasons discussed below, the natural resource trustees are providing notice that
they intend to conduct restoration planning in order to develop restoration alternatives



that will restore, replace, rehabilitate, or acquire the equivalent of natural resources
injured and/or natural resource services lost as a result of this incident.

Injuries have resulted from this incident — The Trustees base this determination upon data
that was collected and analyzed to assess injury to natural resources as a result of the
process water release. The analysis of these data demonstrates that resources and
services were injured. Natural resources that were injured as a result of the spill include,
but are not limited to: marsh and mangrove vegetation, benthic communities, water
quality, fish and other water column fauna, and seagrasses.

(1) Response actions have not adequately addressed the injuries resulting from the
Incident. The nature of the discharge and the sensitivity of the environment precluded
prevention of injuries to natural resources. It is anticipated that injured natural resources
will eventually return to baseline, but interim losses of services provided by these natural
resources have occurred, and will continue until resources return to baseline
health/condition.

(2) Feasible compensatory restoration actions exist to address injuries from this incident.
Potential restoration actions include the creation, enhancement or protection of marsh and
mangrove habitat. Other compensatory restoration projects will also be considered.

(3) The Trustees have the tools and procedures to evaluate the injuries and define the
appropriate type and scale of restoration for the injured natural resources. Among the
available procedures, marsh injury assessment studies will be used in conjunction with a
Habitat Equivalency Analysis to determine appropriate compensation for injuries to
marshes, mangroves, seagrasses and the services that these habitats provide. Computer
based models or other approaches are available for evaluating injuries to water column
and benthic fauna.

Comments may be addressed to:

ATTN: Mosaic Spill Case Team

National Oceanic and Atmospheric Administration
Damage Assessment Center

263 13" Avenue South

St. Petersburg, FL 33701

Email: mosaic.spill.case.team@noaa.gov
Phone:

Charles Kovach, Fl. Dept. Env. Prot. - (813) 632-7600 x329
Richard Boler, Env. Prot. Com. Hillsborough County - (813) 627-2600 x1046



