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SUPF.RFUND SIT!,:, NF.W .IF.RSF:Y 

I. PARTIES 

This Interim Cooperative Assessment Funding Agreement ("Interim Funding 
Agreement") is made and entered into by and between the United Stmes Department of 
the Interior ("00["). acting by and through the Regional Director. the United States Fish 
and Wildlife Service ("FWS") as Authorized Official. and the United States Department 
of Commerce acting through the National Oceanic and Atmospheric Administration 
("NOAA") (together. the "Federal Trustees"). and the "Cooperating Companies" (as 
listed in Exhibit A), collectively referred to as the "Parties." 

II. BACKGROUND 

In August 2004. the Fedend Trustees issued a Preassessment Screen 
Determination for the Diamond Alkali Superfund Site ("Site"), and on August 2. 2007. 
issued a Notice of Intent to Perform a Damage Assessment. On November 21. 2007. the 
Federal Trustees published in the Federal Register a Notice of Availability seeking public 
comment on a draft Nmural Resource Damage Assessment Plan. The Federal Trustees 
have been and are continuing to collect and assess data and infonn3lion rel3led to 
releases ofbazardous substances from the Site and their impact on natural resources and 
associated services. The Site indudes the Lower Passaic River Study Area ("LPRSA "). 
which is the subje.::t ofthi, Interim Funding Agreement. The LPRSA consists of the 
lower se\'entecn miles orthe Passaic Rh'er, from Dundee Dam to the mouth orlhe 
Passaic River at Newark 8ay. 

Ill. AUTHORITY 

Pursuant to Section I07(f) ofCERCLA. 42 U.S.c. Sec. 9607(f). Executive Order 
12580. and Section 300.600 of the NCP. 40 C.F.R. 300.600, the Federal Trustees for the 
Site act on behalf of the public as trustees for natural resources potentially affected by the 
Site. The Federal Trustees are authorized to conduct natural resource damage assessmem 
and restoration activities and to sue for injuries 10 and the restoration of such nalUral 
resources. The Natural Resourc ... Damage Assessment Regulations at 43 C.F.R. II 
.32(a)(2)(iii)(A), encourage the invitation ofpotentia!ly responsible parties to participate 
in the assessment process. 
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IV. PURPOSE 

The Federal Trustees for the Site are proceeding .... ith a natural resource damage 
assessment ("NRDA ") of the Site. including the LPRSA. The purpose of this Interim 
Funding Agreement is to reimburse the Federal Trustees for a ponion of their past costs 
and 10 provide funding for a ponion of future costs incurred by the Federal Trustees in 
pursuing a cooperative NRDA of the LPRSA. The scope of the NROA activities under 
this Interim Funding Agreement are detailed in the attached Interim Cooperative 
Assessment Agreement. which shall be signed by all Parties and incorporated by 
reference as Exhibit B into this Interim Funding Agreement. These activities. which are 
the subject of this Interim Funding Agreement. shall include all natural resources in the 
LPRSA under the sole or joint trusteeship of the Federal Trustees. This Interim Funding 
Agreement is intended 10 faci litate resolution of any natural resource damages ("NRO") 
claims arising from or relating 10 the LPRSA. to minimize the transaction COStS 
associated with such claim(s). to ensure that appropriate credit is given to the 
Cooperating Companies. and to work toward the goal of cooperatively developing and 
implementing a final restoration plan. The Cooperating Companies agree to work. 10 the 
extent practicable. with any other company(ies) who may be participating in an overall 
cooperati'-e assessment with the Trustees so that the overall assessment may be 
conducted in an efficient and cost-effecti--e manner. 

This Interim Funding Agreement is entcred into by the Federal Trustees solely to 
faci litate the start of cooperative assessment activities. This Interim Funding Agreements 
is not meant to. nor does it represent any actual or possible allocation of possible role, 
responsibility. or liability between or among any parties entering into any such 
agreements. The Panies to this Interim Funding Agreement enter this agreements with 
the express understanding and agreement that such agreement is not for the purpose of 
identifying or establishing actual or potential share allocation. and that such agreements 
cannot and should not be so construed or utilized. Nothing herein contained. used or 
relied upon in developing this Interim Funding Agreement is to be taken or construed as 
having any relevance, force. effect. or impon whatsoever regarding possible issues of 
allocation or share as regards potential natural resource damages liability or 
responsibi lity. 

The Panies therefore agree as follows: 

V. TER.'\IS AND CONDITIONS 

A. The Cooperating Companies shall reimburse the Federal Trustees 
for a S300.000 ponion of their past assessment costs incurred in connection with the 
LPRSA within thiny (30) calendar days after the Federal Trustees have provided the 
Cooperating Companies with a summary of the costs being reim bursed and the full 
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eXe<:ution of this Interim Funding Agreement. The cost summary shall provide 
documentation of those costs. following each agency's cost documentation practices. 
Payments shall be made in the amounts of S 150.000 to the DOl: and $ 150,000 to NOAA. 
The Cooperating Companies shall be provided with detailed funds transfer instructions 
by DOl and NOAA. 

B. Upon mutual agreement between the Cooperating Companies and 
the Federal T rustecs. the Cooperating Companies andlor the Trustees shall perfonn 
discrete slUdies and restoration project(s) related to potential NRD in the LPRSA 
pursuant to the Interim Cooperative Assessment Agreement. Such project(s) and studies 
shall be approved by the Cooperating Companies and the Federal Trustees before they 
are perfonned. 

C. The Cooperating Companies shall fund the Federal Trustees' 
reasonable administrative. oversight. and assessment costs in an amount not to exceed 
$500.000 incurred as pan of the Interim Cooperative Assessment Agreement and relating 
substantially to NRDA activities for the LPRSA under this Agreement. including but not 
limited to auendance at LPRSA-related meetings, ongoing GIS development. historical 
data review and consultant support. but excluding the costs orthc development and 
implementation ofNRDA study activities undertaken solely by the Federal Trustees or 
other entities. unless such costs are otherwise agreed to in writing by the Federal 
Trustees and the Cooperating Companies. For the purposes of funding of the Federal 
Trustees; reasonable assessment and administrati'-e costs, other activities will also be 
funded if those activities are for the larger Site, but cannot be separated from activities 
solely re!31ed to the LPRSA. 

D. The Cooperating Companies shal l. within thirty (30) calendar days 
offull cxc<:ution of this Interim Agreemem, make an upfront payment of $250,000 to the 
Federal Trustees towards the reasonable assessmem and administrative costs referred to 
in C, above. which shall be credited against such costs. Payments shall be made in the 
amounts of $125,000 to the DOl: and $125,000 to NOAA. The Cooperating Companies 
shall be provided with detailed funds transfer instructions by DOl and NOAA. 

E, The Federal Trustees may submit to the Cooperating Companies a 
replenishment request for the additional 5250,000 no earlier than six months after the 
initial paymem made in Paragraph D, above. The request shall include documentation of 
the costs incurred that consumed the initial $250.000 payment, following each agency's 
cost documentation practices, and a description of the costs expected to be incurred that 
will consume the second 5250.000 payment. Payment of the second $250.000 shall be 
made by the Cooperating Companies within thirty (30) calendar days of receipt oflhe 
description of costs expected to be incurred. The Cooperating Companies shaH have Ihe 
right to object, under Section X - DISPUTE RESOLUTION. to any costs on the grounds 
they are unreasonable or not incurred under this Interim Agret'ment. However, the 
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Cooperating Companies shall pay the undisputed costs within thiny (30) calendar days of 
receipt of the description of costs e-::pected to be incurred. 

F. The Federal Trustees shall submit to the Cooperating Panics 
documentation of the costs incurred that conswned the se.::ond $250.000 payment within 
a reasonable amount of time after the exhaustion of those funds. This obligation to 
provide documentation of costs shall survive tennination of this Interim Funding 
Agreement. 

VI. RESERVATION OF' RIGHTS 

A. Nothing in Ihis Interim Funding Agreement is intended to be nor 
should it be construed as an admission of liability on the part of the Cooperating 
Companies or any of its members or as a limitation uiX'n any of their rights or de fenses. 

B. Nothing in this Interim Funding Agreement is intended to be nor 
should it be construed to be a limitation on the Federal Trustees' (or the entities 
comprising them) authority to pursue any claims or causes of action against the 
Cooperating Companies for damages or otherwise. provided. however, that any payments 
of Federal Trustee costs pursuant to Paragraph V.C. and the Cooperating Companies' 
perfonnance ofNRD-related studies approved by the Federal Trustees shall be credited 
doUar-for-dollar or in a mutual ly agreed-uiX'n manner against any future claims for 
assessment costs, restoration costs andlor damages. Any restoration work or payments 
made to the Federal Trustees for restoration work shall be credited. by mutually agreed 
uiX'n metrics that measure restoration credits agreed to by the Panics. against future 
claims for restoration or damages. 

VII. TER'-"IINATION 

Either the Cooperating Companies, aCling as a single entity, or the Federal 
Trustees may withdraw from this Interim Funding Agreement 31 will, at any time, for any 
reason. The withdrawal must be made in writing and communicated to the other Pany. 
The Cooperating Companies v.ill forward written notice ofv.ithdrawal to each Federal 
Trustee. The Federal Trustees must forward l..-ritten notice of withdrawal to the 
Cooperating Companies. Withdrawal by either Pany shall tenninate this Interim Funding 
Agreement. in which event the Cooperating Companies shall remain obligated to 
complete all agreed-uiX'n work and honor Federal Trustees" costs or expenses that are 
otherwise compensable under this Agreement incurred prior to the delivery oftbe notice 
of withdrawal. No funher payments shall be made to the Federal Trustees follo"ing one 
of the Panics v.ithdrawing from this Interim Funding Agreement except for payments for 
costs or expenses compensable under this Agreement incurred prior to the delivery of the 
notice ofv.ithdrawal. There is no advance notice required to tenninate the Interim 
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Funding Agreement. The Interim Funding AgreemCtlt is terminated immediately upon 
fOlWarding written notice of withdrawal by either the Cooperating Companies or the 
Federal Trustees. Withdrawal from this Interim Funding Agreement by any Party will be 
effective upon the date ofddivery of the notice of withdrawaL This Interim Funding 
Agreement will terminate automatically one year from the effective date. unless extended 
by the mutual written agreement of the Parties or unless terminated earlier by the 
withdrawal ofa Party. Nothing in this Interim Funding Agreement shall obligate the 
Cooperating Companies to fund an amount greater than S300.000 fur past trustee costs 
under Section V.A. and S500,OOO for administrative, oversight, and assessment costs 
under Section V.C. of this Agreement. 

VIII. EXTENSION/MODIFICATION 

A. This Interim Agreement may be extended by mutual, written 
agreement of the Parties for at least one year. The agreement to extend shall be appended 
to this Interim Agreement. 

B. This Interim Agreement and its exhibits may be modified only by 
mutua~ written agreement of tile Parties. 

IX. NOTICES 

Any general informat ion or notices required to be given in writing under this 
interim Funding Agreement shall be deemed to have been sufficiently given if delivered 
by a method that establishes date ofdeliv~T)' to the each of tile addresses set funh below, 
or to such other address fur either Party as may be designated by written notice. 

For the Cooperating Companies: 

Bernard Rcilly 
DuPont Company, Legal, 0-7082 
1007 Market Strcel: 
Wilmington. DE 19898 

Jolm Doheny 
Public Service Electric Gas Company 
80 Park Plaza 
Newark, NJ 07102 

David Schneider 
Bressler Amery & Ross 
325 Columbia Turnpike 



Interim Funding Agreement - Federal Trustees & Cooperating Companies 
November 2008 

Florham Park, NJ 07932 

For the Federal Trustees: 

Linda Burlington 
National Oceanic and Atmospheric Administration 
NOANGCNR 
Room 15104 
1315 East West Highway 
Silver Spring. MD 20910-3282 
Phone: 301-713-1332 
Fa~: 301-713-1229 
Email: Linda_ B_BurljngtQo1i'noaa.gov 

With copies to: 

Mark Barash 
U.S. Department of the Interior Office 
of the Regional Solicitor 
One Gateway Center. Suite 612 
Ne".1On Comer, MA 02458 
Phone: 617-527-2103 Fax: 617-527-{i848 
Emajl: r5mVawsh@gmajLcomand MARK.BARASH1i'sol.doi.gQv 

Brian Donohue 
U.S. Department of Justice 
Environment and Natural Resources Division 
1425 New York Ave. N. W .• Room 13063 
P.O. Bo~ 7611 
Washington DC 20044-7611 
Phone: 202-514-5413 Fax: 202-616-2427 
Email: briao.donohue1i'usdoj.gov 

x. I>ISPUT£ RESOLUTION 

A. The Parties shall endeavor in good faith to make decisions by 
consensus. In the absence of consensus. the Parties shall auempt in good faith. for a 
period not to exceed ten (10) calendar days after TC{;eipt of wriuen notice thaI briefly 
identifies the subject on which there is no consensus, to reach consensus through 
consultation among the Parties' representative. "'ho are currently designated as: 
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The Coopcmling Companies: 

Bemard Reilly 
DuPont Company, Legal, 0 -7082 
1007 Market Street 
Wilmington, DE 19898 

Jolm Doherty 
Public Service Electric Gas Company 
80 Park Plaza 
Newark, NJ 07102 

David Schneider 
Bressler Amery & Ross 
325 Columhia Turnpike 
Florham Park., NJ 07932 

The Federal Trustees 

u.S. Department of the Interior 
Timothy Kubiak 
U.S. Fish & Wildlife Servicc 
New Jersey Field Officc 
927 North Main SI. 
Pleasantville, New Jersey 08232 
Phone: 609-646-9310 x26 
Fax: 609-383-3939 
E-mail: tim lrubiak@fWs.gov 

Mark Barash 
U.S. Department of the Interior 
Office of the RegionalSolicitor 
One Gateway Center, Suite 612 
Newton Comer, MA 02458 
Phone: 617 527 2103 
Fax: 617 527 6848 
Email: rSmbarash@gmail,oomand MARK.BARASH@sol.dQj,l!Qv 
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United States Department of Commerce 

Linda Burlington 
National Oceanic & Atmospheric Administration 
NOANGCNR 
Room 15 104 
1315 East West Highway 
Silver Spring, MD 209 1 (}'3282 
Phone 301-713-1332 
FAX: 30 1-713-1229 
Email Ljmb. 8 . B!JIlingIQn@noaa.gov 

Eli Reinhar.t 
National Oceanic and Atmospheric Administration 
Office of Response and Restoration 
Assessment and Restoration Division 
SSMC#4, N/ORRJ 
1305 East-West Highway 
Silver Spring, Maryland 209 10 
Phone: 30 1-7 13-4248, ext 193 
Fax: 301-713-4378 
Email eli.rejnhar;:rii'noaa.gov 

B. In the e,'enl consensus is not reached by the representatives 
pursuant to Subparagraph X.B, the Panies shalla1tempt in good faith for a period not 10 
exceed ten (10) calendar days 10 reach consensus through consultation among the 
following management representatives. 

For the Cooperating Companies: 

John E. Vidumsky, P.E. 
DuPont Corporate Remediation Group 
BarlcyMillPlaza 19 - 2164 
4417 Lancaster Pike 
Wilmington. DE 19805 

J. Douglas Reid-Green 
BASI' Corporation 
100 Campus Drive 
Florham Park, NJ 07932 
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Michael Hornsby 
Environmental Issues Manager 
PSEG Services Corporation 
80 Park Plaza. Newark. NJ 07102 

Jeffrey R. Klieve 
Pharmucia Corporation (flk/a Monsanto Company) 
c/o Monsanto Company · OC5D 
800 N. Lindbergh Blvd_ 
SI. Louis, MO 63 167 

For Federal Trustees; 

Dave Westerholm. Director 
Office of Response and Restoration 
National ()(,ean Service 
National ()(,eanic and Atmospheric Administration 

Marvin Moriarty 
Regional Di rector 
U.s. Fish & Wildlife Service 

C. In the e'-ent consensus is not reached by the representatives 
pursuant to Subparagraph X.C. either Pany may tenninate the Interim Funding 
Agreement as provided in Section VI!. 

XI. APPLICABLE LAW 

This Interim Funding Agreement shall be governed in all respects. induding 
validity. interpretation. and effect, by the la""5 of the State of New Jersey. without giving 
effect 10 Ihe principles of conflicts ofla"'"5 of such state. 

X.II. AUTHORITY 

The person executing this Interim Funding Agreement on behalf of each member 
of the Parties represents and warratl1s that he or she has full power and authority to do so 
on behalf of such member. 

XliI. EXECUTION 
This Interim Funding Agreement and any modifications or addenda hereto may be 
executed in several countcrpans by the Panics and when so executed shall be considered 
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fully exe<:uted to the same extent as iflhe Panies had signed the original document. 
Facsimile ex<x:ution is authorized. 

XJV. PERJOD AND EFFECTIVE DATE 

The effectiw date of this Interim Funding Agreement shall be the date of the last 
signature and the period of this Interim Funding Agreement shall be for one year from 
that date unless otherwise amended in writing. 

XV. GEOGRAPHIC SCOPE OF AGREEMEl"OT 

The geographic >cope of this Interim Funding Agreement and of data collection 
activities undertaken thereunder will be limited to the LPRSA unless otherwis.e expressly 
agreed to by all Parties. 

IN WITNESS WHEREOF the Parties have executed this Interim Funding Agreement on 
the dates attested to below. 
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Tille: 

The United Slales Depanment of the Interior, by its Authorized Official 

Name: Marvm Moriarty 
By: 

A.Cting Regional Director, U.S. Fish and Wi ldlife Service 

Date: 

• 

. I I . 
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The United States Department ofCommer<:e 

By: 
Name: 
Title: 

Date: 

Craig R. O'Connor 
Special Counsel for Natuml Resources 
Office of the General Counsel 
National Oceanic and Atmospheric Administmtion 

1.2/12/4 
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FOR ALCA TEL-LUCEt-, USA IKe.. 

By: 

Kame: Gary M. Fisher 

Title; EH&S Remediation l>lanager 
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FOR BASF CORPORATION, ON ITS OWN BEHALF AND ON BEHALF OF BASF 
CAT AL YSTS LLC 

By: 

Name: 

Title: 

Date: 

Nan Bernardo 
Senior Environmental Counsel 
BASF Corporation 

November 9. 2008 
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FOR BENJAMIN MOORE & CO. 

By: 

Name: 

Title: Vi~e President Finance, Chief Information Officer and Treasurer 

Date: November 5, 200S 
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FOR CELANESE LTD 

By: 

Name: 

Title: VP .. "":. C.D",,~ 
Date: IIU'/of 
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FOR CIIEMnJRA CORPORA nON 

Name: 

Title: 

Da\Je: 

tnARt< C. FuRSE. 

T-t-s ,4HOL~e., 

I:>./ IO /O't; 

. I . 
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FOR CHEVRON E~,'!RO:-"ME:-<TAL MA;\A(j!::;.\IL..., I CO.\-II'A:-<Y. ~OK nSElF 
A.".:o ON BEHALF Of TEXACO [NC. 

By: 

Name: Rob.!rt R. Jolm 

Title: 

D:lte: 

. [8 -



Interim Funding Agreement - Federal Trustees & Cooperating Companies 
November 2008 

FOR CRODA INC. 

By: 

Name: 

Title: 

Date: 

7 

Non1ll1l1 w. Spindel 

Counsel for Crolla Inc. 

November 12, 2008 

• 19 • 



Interim Funding Agreement - Federal Trustees & Cooperating Companies 
November 2008 

FOR DUPONT COMPANY 

By: 

Name: 

Title: 

Date: 

Sex"",&' J12.:;lll 
CD, r'Y"*'- "",,,,-,,<1' 
lilA C:h, h IA 1.tj ).QO 8 
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FOR FRANKLIN-BURLINGTON PLASTICS. INC. 

By: 

Name: Normlln W. Spindel 

Title: Counsel for Franklin-Burlington. 11K. 

Date: November 12. 2008 
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FOR GENERAL MOTORS CORPORATION 

NIIIm: 

Title: 

Date: 

:J_" f vJ,iI< 
Aj-I."''j, 6:fl1 ySJJI 
N.,~k ;1,5, ;>00$ 
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FOR I$P CHEMICALS LLC 

By: 

Name: 

Tide: 

Date: 

5+(.'IVI !. "~st 

Sr. 'l;~. ?rcs·,"""~ 
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FOR9i'''''''_'''P ~'''~ ,-u,.(. 'J ""' ... ~'Q \t...~ Q.J ......... \3o(J~ ..  1..oc.. 

Date; 

IAhdtJJw 
~.JJ. 'V. \W,\« 

"-c. 'II",!.,;\( ~ """..\ c......~ 
l'd.- ~-Qa 
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FOR MILLENNruM CHEMICALS, INC. AFFIUATED ENTITIES MAC, INC. (ON BEHALF 
OF ITSELF AND WALTER KIDDE &: COMPANY, INC.) MILLENNIUM 
PETROOiEMICAlS. o-,'C. (flKJA QUM'1UM CHEMlCAL CORPORATION) AND 
EQl,JIST AR CHEMlCALS lJ' 

Name: 

Title: I)I;...c.C T'(If-1 ~t.. "'T'PI..J~!l. \..., ;.611..1 rlft.'!;. 

Om: U(l-Ijof 
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FOR KEWS rUBllS!UNG AUSTRALIA L TO 

Name: Peter Simshauser 

Tille: Anomey 

Dale: 
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FOR NOVELIS CORPORATION (FIKIA ALCA.'1 ALUMINUM CORPORATION) 

Name: 

Title: 

Date: 

Charles R. Aley 

Vice-President. General Counsel & Secretary 

November 1k . 2008 
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FOR NPEC, Inc. 

By: j~ /'i. -1! Ji4 0/ 
\lame; ~"'I' 0. ('.1,., I 

Title: IN,.V,. P 1lJ/'f<.. j:,,£ 

Date: /t.- t.Z- " I( 
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FOR PHARMACIA CORPORATION (FfKJA MONSANrO COMPANY) 

Name: 

Title: 

.::rt-ff1'1-f'1 (t.. 4tf-./i 
"tlltt..{,-(...'Tt' ..... J E::JIv'tU.l.4..~ A-(~., ~{I.; H,p..,#o;"Jr;'o 
(,0 t../pJr,.l"f) A7T1>ME'1-...I. ~T ;:c ...... ?~,o./~ .. ~~P'bNrnoJ 

Date: J.iOv't;dOC--- /7 z.coS , 
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FOR PUBLIC SERVICE ELECI'RIC AND GAS COMPAl\"¥ 

By 

Nome: Eric B. Svenson, Jr., P . E . 

Title: Vice President, Envirorur.ent, Health lI.!1.d Safety 

Dale: 11-20-200S 
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FOR PURDUE PHARMA TECHNOLOGIES lnc . 

Name: 

Title: E V f I (FO- r ____ 
Dale: fill-of of 
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FOR SAFETY -KLEEN ENVIROSYSTEMS COMPANY BY MCKESSON, AND 
MCKESSON CORPORATION FOR ITSELF 

By: 

Nam~: Nicholas A, l<!iacono 

Tit!~: Treasurer 

Date: November 1.0 ,2008 
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FOR . TEVAL c:...OR.P 

Name: 

Tit le: 

Lec \-\'~·'3- E \0"', 12,,* 
('WO(~ 

Date: Dec..· \! 2008 

. 13· 
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rORVERTELLUS -;PEC\n-L-l1ES !Nc... 

Dy 

Nmnc: 

Tnle 

Dale 

An", ,v1 F~-L 
Vi t.< pw,;, ~ 
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EX HIBIT B 

LI ST OF COOPERAT ING COMPAN IES 

I. Alcatel-Lucent USA Inc. 
2. BASF ColJ'Oration, on its own behalf and on behalf ofBASF Catalysts LLC 
3. Benjamin Moore & Co. 
4. Celanese LTD 
5. Chemtura Corporation 
6. Chevron Environmental Management Company. for itselfand on behalf ofTe~aoo Inc. 
7. Croda Inc. 
8. DuPont Company 
9. Franklin-Burlington Plastics, Inc. 
10. General Motors Corporation 
II. ISP Chemicals LLC 
12. Linde, Inc., (t7k/a The BOC Group, Inc.) 
13. Millennium Chemicals, Inc. Affiliated Entities MHC, Inc. (on behalf of Itself and 
Walter Kidde & Company, Inc.) Millennium Petrochemicals, Inc. (t7k/a Quantum 
Chemical Corporation) and Equistar Chemicals LP 
14. News Publishing Australia Ltd. 
IS. Novelis Corporation (t7k/a Alcan Aluminum Corporation) 
16. NPEC, Inc. 
17. Pharmacia COlJ'Oration (t7k/a Monsanto Company) 
18. Public Service Electric Gas Company 
19. PWlIue Pharma Technologies 
20. Safety-Kleen Envirosystems Company by McKesson, and McKesS(ln Corporation for 
itself 
21. Teval Corporation 
22. Vertel1us 
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I. PARTIES 

This Interim Coopa-ative Agreement ("Interim Agreement") is made and entered into by 
and between the United States Department of the Interior ("DOn. acting by and through the 
Regional Director, the United States Fish and Wildlife Service ("FWS") as Authorized Official, 
and the United States Department ofCommercc acting through the National Oceanic and 
Atmospheric AdminiSI:r31.ion ("'NOAA") (toadher. the ~Federal Trustees"), and the 
"'Cooper'llling Companies" (as listed in Exhibit A of any fully sig,ncd IlIIerlm Cooperative 
Assessmenl FlmIIing Agreement), collectively referral to as the "Panies." 

II. BACKGROUND 

In August 2004, the Federal T rustees issued a Preassessmcnt Screm Determination fur 
the Diamond Alkali Superfund Site ("Site"'), and on August 2, 2007, issued a Notice of Intent t
Perform a Damage Assessment. On November 21, 2007, the Federal Trustees published in the 
Federal Register a Notice of Availability seeking public comment on a draft Natural Resource: 
Damage Assessment Plan. The Federal Trustees have been and are oontinuing to collect and 
assess data and information related to releases of hazardous substances from the Site and their 
impact on natural resources and lIS50Ciated seooiees. The Site includes the Lower Passaic River
Study Area ("LPRSA "), which is the subjoct of this Interim Agreement . The LPRSA consists 
the lower seventeen miles of tile Passaic River, from Dundee Dam 10 the mouth ofille Passaic 
River at Newark Bay. 

o 

 
of 

III. AUTHORJTY 

PlITSuant to Section 107(1) ofCERC LA, 42 U.S.c. Sec. 9607(f). Executive Order 12580, 
and Section 300.600 of the NCr , 40 C.F.R. 300.600, the Federal Trustees for the Site act on 
behalfofthe public as trustees fur natural resoUI"(:C$ potentially affected by the Site. The Federal 
Trustees are authorized to conduct natural Te5OI1TCC damage assessment and restoration activities 
and to sue fur injuries to and the restoration ofsueh natural resources. The Natural RcsollTCC 
Damage Assessment Regulations at 43 C.F.R. 11 .32(.)(2)(ii i)(A). ern::ourage the invitllion o f 
potentially responsible parties to participate in the assessment process. 

IV. PURPOSE 

The Federal Trustees fur the Site are proc:e«I ing with a natural resource damage 
Assessment ("'NRDA ") of the Site, includina the LPRSA. The purpose of this Interim Agreement 
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is to provide a first step toward, and interim framework for, a cooperative NRDA ofthe LPRSA. 
The scope of the NRDA activities under this Interim Agreement shall include all natural 
resources in the LPRSA under the sole or jointtrustecship ofthe Federal Trustees. This Interim 
Agreement is intended 10 facilitate resolution of any natural resource damages ("NRD") claims 
arising from or relating to the lPRSA, 10 minimize the transaction costs associated with such 
claim(s), to ensure that appropriate credit is given to the Cooperating Companies and to work 
toward the goal of cooperatively deveLoping and implementing a final restoration plan. The 
Cooperaling Companies agree to work, to the extellt practicable, with any other company(ies) 
who may be participating in an overall cooperative assessment with the Trustees so that the 
overall assessment may be conducted in an efficient and cost-effective manner. 

The Panies agree that it is desirable to undcnake a cooperative assessment of the LPRSA 
to: 

A. Detennine the nature and extent of injuries to natural resources and/or the 
services provided by such resources (injury determination and quantification)in the LPRSA; and 

B. Conduct restoration planning and implementation (restoration) related to 
the LPRSA. 8ased on experience gained working under this Interim Agreement, the Parties 
shall dCfcrmine the manner and extent offuture cooperation, and implement such cooperation 
through subsequent agreement(s). 

The Panies Iherefure agree as follows: 

v_ TERMS AND CONDITIO NS 

A. The Federal Trustees and the Cooperaling Companies shall meet and 
establish one or more technical work groups (-rWG") that will identifY NRDA sludies and data 
collection needs to he integrated to the extent prru;:ticable with the U.S. Environmental Protection 
Agency (EPA) RemediallnvestigationlFeasibility Study (RIIFS) dala collection for the LPRSA, 
including the identification of data needed for NRDA purposes that are not otherwise planned to 
be collected fur the RifFS. As such studies and projects are agreed upon 
by the Panics, they will be added as Exhibits hereto and incorporated by referen<:e to this Interim 
Agreement. 

8. The TWa shall develop and submit to the Federal Trustees and the 
Cooperating Companies, fortheir 8pproV8~ specific restoration projects that could be undertaken 
in the near tern\, such as the purchase., or option to purchase, land for restoration, or enhancement 
of public access to the LPRSA. The TWa also may recommend data collection activities to be 
undenaken. All such activities will be defined and budgeted by the TWa before being presented 
to the Federal Trustees and the Cooperating Companies for approval. Data collection efforts shall 
be coordinated 10 the elltellt practicable with EPA-mandated aetivities to achieve economies of 
time and effort and all data collected shall be shared in a manner that allows all Parties to readily 
access and usc it. Where appropriate, QNQC procedures consistent with EPA requirements shall 
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be used. Data shall be collected in a mutually agreed upon manner by or with the oversight ofthe 
Federal Trustees or their coIlSultants. 

C. The Parties agree that a representative from each Party may be present 
during all data collection and laboratory work for any cooperative study, but only 10 the cxtent 
that the Trustees reasonably determine sueh participation will not interfere with study activities. 
The Party responsible for implementing any cooperative study shall provide at least 10 days' 
notice to the other Party prior to any data collection or laboratory work. Notwithstanding the 
above, in the case of data collection from human respondents (e.g. the use ofsUJveys, intClVicws, 
etc.), the presence of all Parties and the sharing of complcte data may impede the collection of 
accurate, complete and candid responses. In such cases, and to the extent necessary to promote 
tbe accuracy, volume, and candor of responses, the Parties shall agree on procedures for the 
collection and sharing of such data, which procedures may include, fur example.. the use of 
neutral intCIVicwers, the aggregation of data prior to dissemination to protect the confidentiality 
of individual responses. or require the absence of any Party during data collection activities. etc. 

D. All Parties agree 10 be guided by the principles set forth in the proposed 
Cooperative Assessment Approach and Framework, attached hereto and incorporated herein as 
Exhibit A. 

E. All Parties understand and agree that the Federal Trustees retain final 
responsibility for, and authority over, the development and implementation of the NRDA, 
including but not limited 10 the assessment plan, data collection, and other studies undertaken to 
implement the NRDA plan. 

F. During the period of this Interim Agreement the Federal Trustees or the 
Cooperating Companies may propose additional restoration projects or joint studies related to 
NRDA fur the Site. Any agreement by the Cooperative Companies to fund such studies or 
restoration p
Agreement. 

rojects must be in writing and shall be incorporated as an attachment to this Interim 

VI. RESERVATION OF RIGHTS 

A. Nothing in this Interim Agreement is intended to be nor should it be 
construed as an admission of liability on the part of the Cooperating Companies or as a limitation 
upon any of the their rights or defenses. 

B. Nothing in this Interim Agreement is intended to be nor should it be 
construed to be a limitation on the Federal Trustees' (or the entities comprising them) authority 
to pursue any claims or causes ofaclion against the Cooperating Companies fur damages or 
otherwise, provided, t.)wever, that any payments of Federal Trustce costs and the funding of any 
Federal Trustu activities by the Cooperating Companies shall be credited dollar-for-dol1ar or in 
a mutually agreed upon manner by the Parties, against any future claims for assessment costs, 
restoration costs and/or damages. Any restoration work performed or payments made to the 
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Federal Trustees for restoration work shall be credited, by mutually agreed upon metries that 
measure restoration credits agreed by the Panics, against future claims for restoration or 
damages. 

VI, TERMINATION 

A. Either the Cooperating Companies or the Federal Trustccs may withdraw 
from this Interim Agreement at will at any point for any reason. The withdrawal must be made 
in writing and communicated to the other Party. The Cooperating Companies will forward 
written notice of withdrawal to each Federal Trustee, The withdrawing Federal Trustccs must 
forward written notice to the Cooperating Companies. Withdrawal by the Cooperating 
Companies shalltcnninate this Interim Agreement. There is 00 advance ootice required to 
withdraw from this Interim Agreement. 

8. Withdrawal from this Interim Agreement by any Party will be effective 
upon the date of receipt by registered mail of withdrawal. 

C. This Interim Agreement will terminate automatically one year from its 
effect ive date or upon completion of all active filed work effurts then underway at the time of 
termination of this Interim Agreement, whichever is later, unless extended by thc mutual written 
agreement ofthe Panies and attached to this Interim Agreement. 

VII. EXTENSIONIMODlFlCATION 

A. This Interim Agreement may be extended by mutual, written agreement of 
the Parties for at least one year. The agreement to cxtend shall be appended to this Interim 
Agreement. 

8. This Interim Agreement and its exhibits may be modified only by mutual, 
written agreement ofthc Panies. 

lX. NOTICES 

A. Any general information or notices required to be given in writing under 
this Interim Agreement shall be deemed to have been sufficiently given if delivered by a 
method that establishes date of delivery to each ofthc addresses set forth below, or to such other 
address for either Party as may be designated by written notice. 

for the Cooperating Companies: 
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Bernard Reilly 
DuPont Company, Legal, 0-7082 
1007 Market Street 
Wilmington. DE 19898 

John Doherty 
Public Service Electric Gas Company 
80 Park Plaza 
Newark, NJ 07102 

David Schneider 
Bressler Amery & Ross 
325 Columbia Turnpike 
Fklrham Park, NJ 07932 

For the Federal Tryst9CS: 

Linda Burlington 
National Oceanic and Atmospheric Administration 
NOANGCNR 
Room 15104 
1315 East West Highway 
Silver Spong, MD 209 10-3282 
Phone: 301-713-1332 
Fax: 301 -713-]229 
Email: Linda. B.Buriington@ooaa.gov 

With copies to: 

Mark Barash 
U.S. Dcpanmcnt of too interior Office 
of too Regional Solicitor One Gateway 
Center, Suite 6J 2 Newton Comer, MA 
02458 
Phone: 617-527-2103 
Fax: 617-527-6848 
Email: r5mbarash@gmail.comand 
MAR K, BARASH@wl.d9i.gov 

Brian Donohue 
U.S. Department ofJustice 
Environment and Natural Rewurccs Division ]425 
New York Ave. N. W., Room] 3063 P.O. Box 76]] 
Washington OC 20044-7611 
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Phone: 202-514-5413 
Fax: 202-616-2427 
Email: orian,dooohue@usdQj ,rwy 

X. (}ISPUT E RESO LUTION 

A. The Panics shall endea"or in good faith to make decisions oy consensus. 

B. In the absence of consensus. the Panies shall attempt in good faith, fur a 
periood not to exccW ten (10) cakndar days afl~.,. receipt of written notice that briefly identifies the 
subject on which there is 00 oonscnsus, to reach oonsensus through consultation among the 
Panics' rt.'Prcsentative, who are currently designated as: 

I, For the Cooperating Compani~'$: 

Bernard Reilly 
DuPont Company. Legal. 0-7082 
1007 Markel Strect 
Wilmington, DE 19898 

Jolm Doherty 
Public Service Electrie Gas Company 
80 Park plaza 
Newark. NJ 07102 

David Schneider 
Bressler Amery & Ross 
325 Columbia Turnpike 
Florham Parlr., NJ 07932 

2. For Federal Trustees United States 

D~-partment of tile Interior 

Timothy Kubiak 
U,S. Fish & Wildlife Service 
New Jersey Field Office 927 
North Main St. Pleasantville, New 
Jersey 08232 
Phone: 609-646-9310 x 26 
Fax: 609-383-3939 
E-mail: tim kuoiak@fwu.ov 
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Mark Barash 
U.S. Depanmo."1lt of tile intmor 
Office of tile Regional Solicitor 
One Gateway Center. Suite 612 
Newton Comer. MA 02458 
Phone: 617 527 2103 
Fax: 617 527 6848 
Email: r5mParash@. gmai1.wmandMARK.BARASII@sol.doi.gov 

United States Ot:panmCTlt ofConunerce 

Linda Burlington 
National Oceanic & Atmospheric Administration 
NOAAlGCNR 
Room 15104 
1315 East West Highway 
Silver Spring, MD 209 10-3282 
Phone 301 . 713·1332 
FAX: 301·713- 1229 
Email Linda. B.Burlington@noaa.w v 

Eli Reinharl 
National Oceanic and Atmospheric Administmtion 
Office of Response and Restoration 
Assessment and Rcstomtion Division 
SSMC#4, N/ORR3 
1305 East-West Hgwy 
Silver Spring, Maryland 20910 
Phone: 301-713-4248, mit 193 
Fax: 301-713-4378 
Email el i.rcinharl@noaa.g(1V 

C. In the CVCTll WnS~"1lSUS is not reaehed by the rcprescntatives pursuant to 
Subparagraph X.B, the Panics shall attempt;n good faith for a period not to exceed ten (10) 
calendar days to reaeh consensus through ooosuitation among the following management 
rcprescntat ives. 

I. For the Coopt."fating Companies: 

John E. Vidumsky. P.E. 
DuPon! Corporate Remediation Group 
Barley Mill Plaza 19 - 2164 
4417 Laneaster Pike 
Wilmington, DE 19805 
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J. Douglas Reid-Green 
BASF Corporation 
100 Campus Drive 
Florham Park. NJ 07932 

Michael Hornsby 
Environmental Issues Manager 
PSEG S\.-TVices Corporation 
80 Park Plaza. Newark. NJ 07102 

Jeffrey R. Klieve 
Phannacia Corporation (flkla Monsanto Company) 
c/o Monsanto Company - OC5D 
800 N. Lindbergh Blvd. 
51. Louis, MO 63167 

2. For Federal Trustees 

Dave Westerholrn. Director 
Oflice of Response and R\.-1;tOmtion 
Natio nal Ocean Service 
National Oceanie and Atmospheric Administration 

Marvin Moriarty 
Regional Director 
U.S. Fish & Wildlife Service 

D. In the event consensus is not reached by the repres~'fltatives pursuant to 
Subparagraph X.c, either Party may terminate the Int~";:m Agreement as provided in Section VII . 

XI. PUBLIC INVOLVEMEl'o'T AND CONFIDENTIALITY 

A. Public Participation: The Parties recognize and agree that public participation 
during tlK: injury assessment and restoration planning process is both desirable and necessary. 
The Parties further recognize that the Trustees are required by law to give public notice and \0 
solicit publ;'; review and comment during certain phases of tile injury assessment and restoration 
planning process. The Trustees will undertake public outreach and will provide public notice 
and solicit public revk>w orand comment on the documents the Trustees deem appropriate. 
Reasonable costs associated with public outreach constitute reasonable assessment costs. 

B. Confidentiality: The Part ies agree that or-,ll communications between the Trustees 
nd the Cooperating Companies leading up 10 and pursuant to this Interim Agreement shall be 
reated by Ihe Parties as confidential and shall be deemed in furth~"I1lnce ofscttlement 
egotiations pursuant to Federal Rule ofEvid~>flce 408. Notwithstanding. nothing herein shall 

a
t
n
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limit the ability ofthc Trustees to share infonnation, data, and communication with the state 
trustees or otherwise coordinate activities with the state trustees, subject to the Joint ?ros~'Cution 
and Confidentiality Agreement of2003 among New Jersey, OOIlFWS. and NOAA. 
Furthermore, any WTil1C1l conununication which is marked "SCltlement ConfidCtltial" shall be 
treated by the Parties as confidential and shall be deemed in furtherance ofst1tlement 
negotiations pun>uant to Federal Rule of Evidence 408. The Parties agree that any Final Study 
Plan, as well as any data oolleeted pursuant to this Agreement, shall not be a "sett lement 
confidential" communication. Internal Communications: Notwithstanding Paragraph B above, 
the Parties recognize that each Party may, from time to time, need to share oonfident ial 
infunnation with other members ofthcir respective organization or other state b'Owmmental 
agencies (including contractors), iosurance carriers, indemnitors. and public ut ility commissions. 
provided however that all such communications must be done in a manner reasonably calculated 
10 maintain the confidential nature of the iofonnat ion. Except as provided herein, in no event 
shall confideotial information be disclosed to individuals other than those listed above without 
the prior writt~'T1 consent of the other Party. In the event the communication by the Trustees to 
state trustees orother state governmental agencies not a party 10 this Agreement involves 
information or d3la gathered or funded by the Cooperating Companies. notICe of such 
communication will be provided to the Cooperating Companies. 

C. Internal Communications: Notwithstanding Paragraph B obove, the Parties 
recognize th31 any other Pany may. from time to time. need to share confidential infonnation 
with oth~'1" members oftheir respective organization or other state governmental agencies, 
including external contractors. provided how~"Ver that all such communications must be made 
in a manner reasonably calculated to prevent disclosure of such information beyond the 
organization and its contractors. Except as provided herein. in no event shall confidential 
infurmation be disclosed to individuals who are not members (or contractors) o f the Party's 
organization without the prior written consent of a 11 other Parties. 

D. Public Stat~'1llCnts: Exc~'"Pt as sct forth in Paragraph A and this paragraph the 
Parties agree that they will not mak:e puhhc representations about the legal or factual positions 
ofanoth~.,. Party to this Agreement unless agreed 10 in writing by such Party, nor shall any 
Party publicly disclose or discuss any statements by another Party that arc subject to Paragraph 
B above. unless agreed to in writing by all other Panies. Subjcct to the provisions of Paragraph 
B and the proceeding sentence. the Parties agree that a Party may publicly describe the general 
tt'1TllS of this Agr~'Cment. The Parties further agree that this Agreement itself. once exccuted. 
shall not be confid~'TItial. 

E. Information Requests: Any Party who receives a roquest for documents pursuant 
to federal or state freedom of infurmation roquests, or who is S<.'fvcd with a suhpo~'T13 or 
discovery rCGu~'SI 
{;()nfidentia~ shall provide timely notice to the other Pany so as to allow them. if they choose, 
to assert a privilege or statutory exc~".ion seeking to prevent the release of such document or 
statement. 

fur any document or statement that the Parties have agreed smukl be treated as 
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XII. APPLICABLE LAW 

This Interim Agreement shall be governed in all respects. including validity, 
interpretation, and effect. by the laws ofthe State of New Jersey, without giving effect to the 
principles of conflicts of laws of such statc. 

XIII. AUTHORITY 

The person executing this Interim AgreeJl"lO.'Tlt on behalf of cach member ofthc Parties 
represents and warrants that he or she has full power and authority to do so on behalf of 
such memher. 

XIV. EXEC UTION 

This Interim Agreement and any modifications or addenda h~ ...... 10 may be cxecuted in 
several oountcrparts by the Parties and when so Cllccuted shall be COllSi<kred fully Cllccuted to 
the same Cllk'Tlt as if the Parties had signed the original documcnt. Facsimile cxecution is 
authorized. 

XV. PERIOD ANI) HfECI'IVE DATE 

Thc effective date of this Interim Agrccmcnt shall be the datc ofthe last signaturc and the 
period of this Interim Agreement shall be for one year from that datc unless othcrwio;e amended 
in writing. 

XVI. GEOGRAI'HIC SCOPE Of AGREEMENT 

The geographic scope of this Interim Agreemcnt and of data collection activities 
undertaken thereunder will be limited to thc LPRSA unless otherwise cxpressly agreu:l to by all 
Parties. 

IN WITNESS WHEREOF the Part ies have Cllccuted this tnterim Agreement on the dates 
attested to below. 
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The United States Department ofthc Interior. by its Allthoriu(! Official 

By: 
Name: Marvm Moriar1y 

j\.cunTitle: g Regional Director. U.S. Fish and Wildlife Service 

Date: \ 1.- _, . _or 
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The United States Department ofCommeree 

By: 
Name: 

Date: 

Craig R. O'Connor 
Title: Special Counsel for Natural Rcsou 

Offiee ofthc General Counsel 
National Oceanic and Atmospheric Administration 
Regional Director. U.S. Fish and Wildlife Service 
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FOR AlCA TEL-LUCENT USA IKe· 

By 

Name' Gary M. Fisher 

Title: EII&S Remed1atlon Manager 
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FOR BASF CORPORATION. ON ITS OWN BEHALF AND ON BEHALF OF BASF 
CAT AL YSTS LLC 

By: 

Name: 

Tille: 

Date: 

Nan Bernardo 
SenIor Environmental Counsel 
BASF Corporation 

November 9, 2008 
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FOR BENJAMIN MOORE & CO. 

By: 

Name: 

Title: Vice President Finance. Chief Infonnation Officcr and Treasu~r 

Date: November 5, 2008 
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FOR CELANESE UO 

N.nlC:: 

Da",: 

• -

I'I1r 6<10< 'Dos b1'''' 
V? + 6,"''T1U><Let>­
_ II /I~/c i' 
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FOR CHEMlURA CORPORATION 

Dy; 

Name: 

Title: 

Date: 

mMtK C. PuRSE. 

.:L?+-i ,4 r +to It. ,...C '-( 

I~/ 10 laC 
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FOR CHEVRON ENVIRON~I[NTAL MAl'AGE~IENT CO~IPA.."Y. FOR ITSELF A:--:O 0»; 
BEHAI l' OF TFXArO INC 

By: 

I\ame: Roben R. JOhn 

Dale: 
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FOR CRODA INC. 

By: 

Name: Nonnan W. Spindel 

Tule: Counsel for Croda Inc. 

Date: 
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FOR DUPONT COMPANY 

By: 

Name: ~"<\i& i<e.i1 ~ 
(.0< r';.4.t c"om,J 

Title: 

Date: lfo~e'M J,.., '-), , Vi<l6 
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FOR FRANKLIN-BURLINGTON PLASTICS. INC. 

By: 

Nante: Norman W. Spindel 

Title: Counsel fOT Franklin-Burlington. Inc. 

D:ue: NQvember 12. 2008 
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FOR GENERAL MOTORS CORPORATION 

Name: 

Tide: 

Date: 

::j._ p W"' ... 
A14o,..", c.~ L:1 Sf;{{ - (l3J1'l1 

/J,"~'- ;;J,5. ;;wr; 
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FOR ISP CHEMICALS LLC 

By: 

Name: S-ft. ... c. .. E. Post 

Title: 

Date: 11- 1.0-08 
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FOR bi SF ~ t'P \.,~..!{I I -r....t., ~ol-1 ~1J..I.k\ Q..I W ~QC GJ~. "'ttc;, 

By; 

Name; 

Tille; 

0"" 

iiJtfP 1tJ!J 
\1\""" tl . \l)~" 
'i-.. '!\",t,," ~ ~.\ ~\ 
\';lA- ()'O 
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FORMlLL~NI(;M CHEMICALS, INC. AFF1L1A TED ENI'ITlES MHC, INC. (ON BEHALF 
or ITSELF A.'ID WALTER KIDDE &. COMPANY, INC.) MILLENNIUM 
PETROCII&\IIlCALS, INC. (J'IKfA QUANTUM CHEMICAL CORPORATION) AND 
EQlnSTAR CHEMICALS U' 

"" 

Title: 1)~~C\Dt.1 1'<.1..l'A1,Jt.~ LI~'L..'T"It:~ 

DatI:: ; I I "2.1 l 0 i 
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No\'ember 2003 

FOR NEWS PL:BLlSHNG AUSTRALIA L TO 

By: 

Name: Peter Simshauscr 

l1tk 
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FOR NOVELlS CORPORATION (FfKlA ALCAN ALUMINUM CORPORATION) 

By: 

Name: Charles R. Aley 

Title: Vice-President. General COllJl5CI & Secretary 

Date ' November~, 2008 
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FOR NPEC. Inc. 

By: j ) 1 All cf £ 

1 
" 

Name: ~c ..... pl... c: C:L.j 

Tille: p • .,.Lf AJh<- iC •• 

Date: 11-t.2- Q~ 
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FOR PHARMACL'\ CORPORATION (FIKfA MONSANTO COMPANY) 

By: 

Name: 

Tille: 

Date: 

~~(l-14'M 
"D1ft..€~I'-, t?l.,I/A.J~ hf..f1t.,ru, Fe ....... ""o~~ 
G-O ,..vA-;J; I ;p"1''''''-<It'<, • '" ~ f-Itx-r r.,., ;>~A c.,.......p ...... "." .. .J 

..Jo ",~<y.... "7 , Zoo£ 
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FOR PUBUC SERVICE ELECTRIC AND GAS COMPA.l\JY 

NB!Ile: Eric E. Svenson, Jr., P.E. 

Tide: Vice President, Environment, Health and Safety 

D,,, 11-20-2008 
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FOR PURDUE PHARMA TECHNOLOGIES n¥.:. 

By: 

Name: 

Tit le: 

Date: 

GlIJ It 1-<1 (I.. .A-1 ~ I.. ~ "Y 

Gol-l/ CF"O~T~ 

l</t~/·p 
I 

- 29 -



interim Cooperative Assessment Agreement - Federal Trustees & Cooperative Companies 
November 2008 

FOR SAFETY-KLEEN ENVIROSYSTEMS COMPANY BY MCKESSON, AND 
MCKESSON CORPORATION FOR ITSELF 

By: 

Name: Nicholas A. Laiacono 

Tide: T",asurer 

Date: NovemberL O ,2008 
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FOR Te\l Al.. CoR.? 

\&AA < 

Name: \.... ee.. 'Me>'i.l,)- E. \Ol\..c.. I E ~ . 

A~~ Ti tle: 

Date: \J...~. oS 
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Tille 
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!Tn", !vi, h-') -<..­

Ii iu i1 .... id"-'~ 
I 00 'Cf'1 
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Exhibit A 

PROPOSED COOfERATIVEASSVJiSMENT APPROACH AND FRAMEWORK 
LOWER PASSAIC RIVER STUDY AREA 

l Points ofGen~TaI Under§tanding 

A. Federal Trustees shall meaningfully involve the Cooperating Companies in the 
NRDA process 
B. Federal Trustees and the Cooperating Companies shall interact in good faith 
Federal Trustees and the Cooperating Companies share a desire to establish a cooperative 
process addressing restoration 
C. Federal Truste<..'S and tlte Coop<.-rating Companies understand that development of 
a successful cooperative process requires significant time and effiJrt, and is best achieved 
by iterative confidcnce- and trust·building steps 
D. Federal Trustees and the Cooperating Companies enter Ihis cooperative process 
with a shared restoration focus with the goals ofTCSQlving NRO claims and achieving 
appropriate natural TCSQurce restoration 
E. Federal Trustees and the Cooperating Companies will strive to achieve consensus 
decision-making 

H. Specific Obligations. Understandings. and Mechanisms 

A. Federal Trustees. while working with the Cooperating Companies, shall manage 
and control the assessmcnt process under this Interim Agreement: 

a. Federal Trustees will meet regularly with the Cooperating Compank'S to 
discuss the goals and direction oftlle assessment process; 
h. Federal Trustees will consider the Cooperating Companics' suggestions; 
c. Federal Trustees will decide what restoration projects and studies will be 
performed and hy whom; 
d. The Cooperating Companies will fund Federal Trustee studies that the 
Cooperating Companies agree to fund ; and 
e. All Parties will share all relevant data collected pursuant to this Interim 
Agrccment with each other. 

S. Prior to conuncncing any independent NRD-related projects or studies, the Parties 
shall notity each other of their intention, provide copies of all workplans, and share all 
data, unless the Parties agree otherwise. The Cooperating Companies shall reimburse 
Fed~'TlI1 Trustees for all reasonable ongoing assessment costs. direct and indirect, 
pursuant to separate funding agreements. 
C. All Panies reserve rights and defenses. 
D. Federal Trustees and the Cooperating Companies shall endeavor to identify and 
implement restoration projects including, where appropriate, early restoration projects. 
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